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CERTIFIED - RETURM RECEIPT REQUESTED

DECISION ’ -

Hr. Jack J. Gryubery 3
Erynberg Petroleum Company 3
3000 South Quebec, Suite 500 )
Benver, Colorado BO237-2707 3

SBR Bo. 922-91-18

OVERTURNYD IN PART - AFFIBMED IN PART
Grynberg Petroleusm Company (Cryuberp) has requestad a State Director
Boview (SDR) of a May 13, 1991, decision of the Nilas City District
Dffice (MCDO) which assessed two $250 fines for fallure to comply with
two written orders of the authorized officer in scoordance with
43 CFR 3163.1(a){2). The request wus dated June 5, 1991, and was timely
receivad by this office on June 10, 1991 (Attachment 1).

Since the request addresses two individual assessments from the same
weligite, they wili be discusnsed sepavately balow.

SLASH PILK

On May 23, 1989, an application for permit to deill (APD) wgs approved by
the MCOO for the Crynbery Federal Bo, 2 well., One of the conditions of
approval for the well epecified thst “All trees removed pripr to road
congtruction must be removed and stoekpiled as per the HLM wood contract®™
(Attaciment 2). The BLN wood contract under Section 3, Speeisl
Stipulations, states: "1) All tisber and woody mmuterisl within the
marked clearing limits im to be rewoved frow the site or pijed in the
designated area and burned, 2) Burning of the piled woody muterial is to
be conpleted by 12/31/89...., and 3) The designated burm area is to be
rehabed to the same standards ag the well pad.” (&ttachament 3).

Un Hovember 30, 1990, a Botice of Incident of Honcowplimnce (INC) was
issued to Grynberg requiring the woody material piled on thé Federsl
Ho. 2 wellaite "be disposed of as required by the APD™ (Atthchment 4.
The IRC indicated that the corrective action must be complebed by
Fehvuary 1, 1991, : :
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On Janwacy 21, 1991, Grynberg submitted o sundey nobice raguesting an
extension to the Hay 1, 1991, deadline o comply with the IEC issued on
fovesber 30, 1999, on Febeuary 19, 1991, the MODO approved the sundey
avtice and granted Srynberg an extension {Attachaent %), The approved
extension containsd conditions of approval indicating that Srynbuabg was
e submit 2 proposed plan for disposel of the slash pile to the Big Doy
Besaurce Ares {BURLY, HCDO by Bavch 29, 1991, aud that the slash pile be
dispoped of by Hey 1, 1991, ,

dn March 28, 1991, the BOMA reseived a mundry notice from “rynberg
cobcerning their plane for dispossl of the slash pile (Attachment ).
Grynbarg's propossl wan to bury the slash pile on locstion snd return the
amtnwiginﬂemtmaﬂmm. By lsttor deted Mavch 2%, v,
mmwmwtmmmmimﬁamtwaMaw
details regarding diuposal of the slesh pile and assked Srynborg o submit
» detailed plan of operation on the disposal methud by April 10, 1991
(Attuchment /), The letter also teminded Grynberg of its Hey 1, 1991,
dats to dinppse of the wiash pile.

On May 10, 1931, Grynbery smployee Todd McDonzid met with John Brashall
énd Keith Witteohagem of the MODO wt the willgite., The siush pile was
Still on location. On May 13, 1991, the MODO issved a secosd INC with =
$230 fine for Failure to remove the slash pile by May 1, 19¢%1
(Atiachment 8). @

On Buy 14, 1991, Srymbery vequested by sumdcy notice thet the slash pile
be left at the wellsite and incorporsted this pile into the well pad and
Barrounding area at the time of final well atmndooment .  The sundey
notics was received by the MU0 on Hay 17, 1991 {(Sttachwent 9. On

May 30, 1991, the MODO cejected Srynberg‘s request and ordered him to
vemove the slash pile by June 13, 1941 {(Attachwment 10). !

thm:gmieatea iammmmmtsumimuf
Hay 11, 191, to dispose of the siash Pile was granted by
eaployue bused on a telephons canverss tion on April 18, 1941
record (Attachment 11) indiecates Todd
HEDC that he wonid not be shle o remove
Hr. McDosuld alsc indicated that be could not be at the wellsite wmtil
Ray 11, 1991, due to a required court appearance, and left t%w phons
nusbers for the BN to contact him. The MCDC did not attemgt o call
Srynberg untii May 7, 1991 (Altechment 11), snd was uot 8b13 to reach
Grynberyg . ‘

The MCDO record does nol indicate that sn extension of tiwme amtil

Bay 11, 1991, to dispose of the slash pile was granted. ,&wg':mr:.
Grynbetrg did inform the WCDO on April 18, 19%1, thet he could not be at
the welisite until May 13, 1991. The MCDO, in turn, 4id nod inform
Grynburg that the May 11, 1991, date unaccaptable. ﬁ‘:jaﬂ}m, we
consider the MCDO gramted an extensioh untii Mey 11, 1991,
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g#ﬂmﬂwm&ﬁmm tasued by the BCDO based on un
inspecticn conducted on May 1C, 1991, Since an sxtension to cewovs the
slash piie was granted until Bay 11, 1991, the assesmsont ivsued by the
BCBG to Grymberg for failure to comply within the timeframe specifisd by
the IBC JB217-1 was premature.

& review of the record womid indicste that ongoing dislogue has ocourved
throughout this situation. Gryabecg hasz, by end large, costinusd to
comvnicste throughout this situwation. Whether intendsd or not, ELO
contimied to give Gryobery the impression that this matter, its selution,
and cocrectivs timeframes were negotiable. Covrespondence contimmes
v#hich bas now reestabilished & correoticn timefrume of June 13, 1991,

We, therefore, overturn the INC snd asesssment issued by the HMIDD.

Oa July 5, 1989, Orynberg subwitted a sundry notice indicating production
equipment had been instelled um the Federal Wo. 2 well. & copdition of
approval waz attached Lo the sypravﬁq smumtdry notice duted July 18, 1989,
which stuted that “All production facilities and equipment sust be
painied Desert Browm™ (Attachment 122, '

On Neovember 30, 1990, en IHC was issued to Grysberg for failure to paist
the fucilitier mud equipment Desert Brown st the Federal Mo, 2 wellsite
{Attachwent 13} ax veguired by the HOBD in Che conditious of approval in
the July 18, 1990, sundry notice. The INC ruguired cospliance by Wey I,
1991,

On May 10, 1291, Grynberyg ewployse Todd HebDonaid wet with John Brasilsall
and Xeith Witteubagen ot the WGDO at the welisite. Upon ingpectiom of
the fscilitips, it wea moted that the production facilities had ook heen
painted Desert Srowe ss specified in the July 18, 1999, nokice wnd
the Bovember 30, 1990, INC. 45 a result, bhe HODO issued a second TG on
Hay 13, 1991, with a $250 fine for tgilure to paint the fscllities and
equipment. Desert Browa st the Federal Bo. 7 welisite by Hay 1, 1991
(Attachnesnt 14). ‘ : ‘

The HCDO was correct in issuing the second 180 and as for failure
to comply with & written order of the Authorized officer. BLM
conversation record of April 23, 1991 (Attachment 11) does saption
the subject of paiutisg the facilities. Geypberg haz not p telf ey
proof in the 3DR request that an extension bayond Moy 1, 1991, was
sought.. Therefors, we affirm the HODO sz decizion to asgess Grynbery for
act paintiug the production facilities by May 1, 1991, i
Thie bocision msay be sppeuled te the Bosrd of Lend Appeals, Office of the
Secretary, in accordance with the reguistions contained im 43 CFR 4,400
and the enclpsed Porm I842-1 fAttac t 15). If aun appealiis talwm, 3
Notice ot Appesl wust be filed in this offies at the sfovesdati

address within 30 daye trom receipt 9f this Decision. A copy of the
Hotice of Appedl and of any statessal of reasons, written o punentit, or
briets smwet sloo be served oun the offlice of the Solicitor at the sdfivess
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shown on Form 1842-k. It is also requested that a copy of any statewsat
of reasons, written arguments, or briefz be sent to this office. The
sppellant bas the burden of showing that the decision appealed from is in
arror.

wia. Sed, JH.A. Lomm

Howard A. Lemm, Acting
Deputy State Rirector
Pivision of Mineral Resourcas

14 Attuachments
1-Letter from Grynberg dated June 5, 1991 (13 pp)
2-Grynbery Fedeval #2 APD {10 pp)
3-BiM Wood Cantract (1 p) '
4~11~30~-90 INC om slashpile (1 p) .
s-February 1%, 1941, Sundry Botice Approval (3 pp)
6-Bundry Notice dated HMacch 26, 19¥1 () b 3
7-Barch 29, 1991, letter from the BDRA (1 p)
8-Slashpile INC dated 5-13-91 (1 p)
9-Bundry Notice dated May 14, 1991 (1 @)
10-BIRA letter dsted May 30, 1991
11-BlM Commamicaetion Record (1 p)
12-Sundry Botice Approuved July 18, 1990 (2 pp)
13-INC dated 11-30-90 on painting (1 p)
14-Painting INC dated 5-13-91 (1 p)
13-Form 1842-1 {1 p)
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